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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-12, drawn to a bag for dispensing, classified in class 426, 
subclass 115. 

II. Claims 13-16, drawn to a method of attaching a tip to a bag, classified in 
class 53, subclass 133.2. 

The inventions are independent or distinct, each from the other because the 
product of Group I can be made by methods other than that of Group II. For example, 
the bag of Group I could be made by first cutting open the bag and then pulling the bag 
through the coupler as opposed to pulling the bag through the coupler while still sealed. 

Because these inventions are independent or distinct for the reasons given 
above and have acquired a separate status in the art requiring separate searches as 
shown by their different classification, restriction for examination purposes as indicated 
is proper. 

During a telephone conversation with Mr. Oppold on 9/12/06, a provisional 

# 

election was made with traverse to prosecute the invention of Group I, claims 1-12. 
Affirmation of this election must be made by applicant in replying to this Office action. 
Claims 13-15 are withdrawn from further consideration by the examiner, 37 
CFR 1.142(b), as being drawn to a non-elected invention. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
DeLorimiere (4,844,917), as further evidenced by Folkmar (2003/0091702), further in 
view of Kaufman (4,018,253), Clark et al (4,028,156), Hoag (2,826,324), Piazze 
(2,643,448), Fadal (5,882,119), McCoy et al (4,869,912), and Sprehe (6,576,278), 
further in view of Bell (6,224,528), MacManus (3,632,021), Kitterman (3,157,312), 
Inayoshi et al (4,869,915), Wechsler (2,320,496) and applicants admission of the prior 
art. 

In regard to claim 1 , Delorimiere, as further evidenced by Folkmar, disclose it 
was conventional in the art to provide a flexible and collapsible bag filled with a 
decorating food product having an opening in the bag, a decorating tip coupler disposed 
over the opening, and a decorating tip, removably received by the coupler, with the tip in 
communication with the opening in the filled bag, which bag can be squeezed to 
dispense the decorating food product. It is noted that the claims are article claims, not 
method claims. As such, the article can only be claimed at one point in time. Also, the 
phrase prefilled is of no significance in an article claim. That is, as claimed, the bag 
contains a product. When that product was added is irrelevant to the final package. 
Also,how can the bag be sealed and have an opening? Finally, it is noted that the 
phrase "over the opening" would not exclude the coupler being inside the bag and over 
the opening. Claim 1 recites that the bag has at least one acutely angled corner and 
that the opening is in the acutely angled corner. It is not clear what the acutely angled 
corner is relative to. That is, is the angle is acute relative to its own sides or other sides? 
Compare, e.g., Bell vs. Kitterman or Folkmar. Bags having acutely angled corners, 
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including openings therein, are conventional in the art as evidenced by applicants 
admission of the prior art and further evidenced by Folkmar, Bell, MacManus (fig. 19), 
Kitterman, Inayoshi et al, and Wechsler, and to substitute one conventional design for 
another for its art recognized and applicants intended function would have been 
obvious. Although claim 1 is construed as not dictating that the coupler is inside or 
outside, as evidenced by Kaufman, Clark et al, Hoag, Piazze, Fadal, McCoy et al, and 
Sprehe, it was notoriously well known in the art to secure a dispensing element to a 
flexible bag by providing a dispensing element coupler and position the coupler over the 
bag and bag opening (such that the open portion of the bag is folded over the coupler 
and the dispensing element is removably received by the coupler (with a portion of the 
bag firmly held between the two elements, thus securing the dispensing element to the 

* 

bag). In regard to claims 2 and 3, Delorimiere, Folkmar, and Kaufman disclose the 
conventionality of threaded connections between the tubular coupler and the tubular 
dispensing element. In regard to claims 4 and5, the number of acutely angled bag ends 
is seen to have been an obvious matter of choice and/or design. In regard to claims 6-8, 
the particular conventional food product selected and the coloring or lack thereof is seen 
to have been an obvious matter of choice. Claims 9-12 are rejected for the reasons 
given above. Note in regard to the recitation that the bag ends are disposed through the 
central bore and folded back and disposed between the two elements that make up the 
dispensing means, that, as noted above, the art taken as a whole teaches it was well 
established to make secure connection between a dispensing means and a bag by the 
recited structural expedient. Note, too, that the geometry of the portion of the bag 
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adjacent the opening that is folded back and clamped between the elements is seen to 
have been an obvious matter of choice. 

The remainder of the references cited on the PT0892 form are cited as pertinent 

art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven L. Weinstein whose telephone number is 571- 
272-1410. The examiner can normally be reached on Monday-Friday 7:00 A.M.-2:30 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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